PARRIS N. GLENDENING, Governor Ch. 10
to conform to the terminology used in Title 10, Subtitle 2 of this article.

Defined terms: “Committed person” § 3-101
“Court” § 3-101
“Office” § 3—-101

3-119. APPLICATION FOR RELEASE.
(A} 1IN GENERAL.

(1) NOT EARLIER THAN 1 YEAR AFTER THE INITIAL RELEASE HEARING
ENDS OR WAS WAIVED, AND NOT MORE THAN ONCE A YEAR THEREAFTER, A
COMMITTED PERSON MAY APPLY FOR RELEASE UNDER EITHER SUBSECTION (B) OR
(C) OF THIS SECTION, BUT NCT BOTH.

(2)  NOTWITHSTANDING THE TIME RESTRICTIONS IN PARAGRAPH (1) OF
THIS SUBSECTION, A COMMITTED PERSON MAY FILE AN APFPLICATION FOR RELEASE
AT ANY TIME IF THE APPLICATION IS ACCOMPANIED BY AN AFFIDAVIT OF A
PHYSICIAN OR LICENSED PSYCHOLOGIST THAT STATES AN IMPROVEMENT IN THE
MENTAL CONDITION OF THE COMMITTED PERSON SINCE THE LAST HEARING.

{B) ADMINISTRATIVE PROCEDURE.

(1) TO APPLY FOR RELEASE UNDER THIS SUBSECTION, THE COMMITTED
PERSON SHALL FILE AN APPLICATION FOR RELEASE WITH THE HEALTH
DEPARTMENT AND NOTIFY THE COURT AND STATE'S ATTORNEY, IN WRITING, OF THIS
REQUEST.

{2) THE PROVISIONS OF THIS TITLE GOVERNING ADMINISTRATIVE
HEARING AND JUDICIAL DETERMINATION OF ELIGIBILITY FOR RELEASE APPLY TO
ANY APPLICATION FOR RELEASE UNDER THIS SUBSECTION.

(C) COURT PROCEDURE.

(1} TO APPLY FOR RELEASE UNDER THIS SUBSECTION, THE COMMITTED
PERSON SHALL FILE A PETITION FOR RELEASE WITH THE COURT THAT ORDERED
COMMITMENT.

(2) THE COMMITTED PERSON SHALL SEND A COPY OF THE PETITION
FOR RELEASE TO THE HEALTH DEPARTMENT AND THE STATE'S ATTORNEY.

(3) IF THE COMMITTED PERSON REQUESTS A TRIAL BY JURY, THE TRIAL
SHALL BE HELD IN A CIRCUIT COURT WITH A JURY AS IN A CIVIL ACTION AT LAW.

{4) THE TRIER OF FACT SHALL:

(Il DETERMINE WHETHER THE COMMITTED PERSON HAS PROVED
ELIGIBILITY FOR RELEASE BY A PREPONDERANCE OF THE EVIDENCE; AND

{II)  RENDER A VERDICT FOR:
1. CONTINUED COMMITMENT;
2. CONDITIONAL RELEASE,; OR
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